) ANNEXE B
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Drepariment
Minerals Resowcss and Energy
REPUEBLIC OF SOUTH AFRICA

Private Bag X33, Welkom, 9460, Tet 057 391 1323, Fax: 057 357 6003
The Strip Building, 314 Stateway Street, Welkom, 9459

Amendment of an Environmental Authorisation
in terms of
The National Environmental Management Act, 1998 {Act 107 of 1998} as amended (“NEMA”) and the 2014 EIA
Regulations as amended

Mineral: Diamonds
Magisterial District of Kroonstad

Free State Region
| Reference number: (FSI30BIA1 12} EM
Last amended: Second amendment
Holder of authorisation: De Reers Consolidated Mines {Pty) Lid
Location of activities: Farm Veorspoed 2480 {Consolidation of Subdivision 1 of the farm Voorspoed
401, subdivison 1 of the Farm Geldenhuys 1477 And Subdivision 2 of the farm
Morgenster 772), VYoorspoed 401, Geldenhuys 1477 and Morgenster 772

DECISION
ACRONYMS
EiA » Environmental impact Assessment
DEPARTMENT : Department of Mineral Resources and Energy
EA : Environmental Authorisation
EMPr : Environmental Management Programme
IXAP s inferested and Affected Parfies
EIA REGULATIONS  : ElA Regulations, 2014
MPRDA : Mineral and Petroleum Resources Development Act, 2002 {Act 28 of 2002), as
amended
NEMA : Nationa! Environmental Management Adt, 1998 {Act 107 of 1998}, a5 amendad
EIA REGULATIONS  : LfA Regulations, 2014 as amended
NWA : National Waler Act, 1988 {Act 36 of 1898) as amended

FINANCIAL PROVISIONING REGULATIONS, 2015: The National Environmental Management Act, 1998
- {Act 107 of 1998), Regulations Pertaining lo the
Financial Provision for prospecting, Exploration,

o R e
MINE ENVIRONMENTAL MANAGEMENT ]

RVATE B
The proposed amendment is not consistent with the pr Jvisiq_{,\“f ﬁ;&gﬁ&%%émrﬂ@ﬁ%iws The applicant
must comply with the approved 2010 Environmental Manag@ien \and 4 %ms of approval. Delails

regarding the basis on which the Depariment reached s refuéﬁ?-._.e'ciszon are 5el0ut in Arnekure 1 and 2 of

ENVIRONMEY

this EA.
NEMA, 1938 ACT 1097 oF {958} As AMENDER

REGION, : TA |
L AL MANAGER: FREE STATE REGION
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ACTIVITY APPLIED FOR

By virtue of the powers conferred on it by NEMA, the depariment hereby refuse an amended Environmental
Authorization lo De Beers Consolidated Mines (Pty) Ltd with the following contact details ~

The Directors
De Beers Consolidated Mines (Ply) Ltd

P Q Box 1964

Kroonstad

9500

Attention : Mr, P.E. Jordaan

Cell : 083 682 4089

Tell : 018478 651¢

Email : pelrus.jordaan@debeersgroup.com

fo underlake the following activities,

No listed activities were triggered by this
application
Regulation 31 - refates to amendment where a | The company through regulation 31 application seeks
change of scope of a valld environmental |\, remove e (3) condiions which relates o the
authonisalion vccur, where such change will result in backil 0 . by 4 i
an increased lovel or nature of impact where sach | 02°Kfiling of the void created by diamond mining
fevef or nalure of impact was not- aclivities as outlined on conditions (g}, f} and (g} of
the 2010 EMPr conditions of approval.
(3) assessed and included In the indtial DEPARTMENT OF MINERAL RESOURCES
application for environmental authorsation; MINE ENVIRONMENTAL MANAGEMENT
PRIVATE BAG X33 WELKOM 3458
or TEL: 057 393 1300
(b} taken info consideration in the iniisl 025
environmental  authorisalion; and  the _ 23 APR 2
change does not, on s own, constifule & ENVIRONMENTAL AUTHORISATION REFUSAL
ffS f& d or Sp&Cf ﬁe d acfﬁ/ffy NEMA, 1998 (ACT 107 OF 1508 AS AMENDED
: REGIONAL-MANAGER- FREE-STRTE-REGION !

Detailed description of the activity are as follows:

This is an application for amendment of an Environmental Authorisation and Environmental Managemeni
Programme in terms of Chapter 5 of the 2014 EJA Regulations as amended by {GN 982). It is lodged in terms of
Regutation 31 {a) and {b} of the 2014 E1A Regulations as amended. The company through regulation 31 application
seeks to temove three {3) conditions which relates 1o the backiilling of the void created by diamond mining activifies
as outlined on conditions {d}, {f} and (g} of the 2010 EMPr conditions of approval.
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The conditions which the holder of the Mining Right seek to remove from the 2010 conditions of approval

are listed below:

e Condition {d]: All mine wasle {suiteble for rehabifitation} must be taken back to the excavation area for
backfilling purposes. Rehabifitation of the mining area must be done concurrently with mining activities
{(whenever and wherever possible).

° Condition {f): Dump structures must not be left on the surface, this includes topsoil stockpiles, overburdan
stockpiles, waste rock stockpiles, tafling dumps and slime dams.

¢ Condition (g}, All excavation must be backfilied to the natural surface level if a bulk factor exisls it must be
accommodated on the fofaf area of disturbance.

Background

De Beers Consolidated Mines {Ply) Lid is an opencast mining operation authorized to mine diamonds on the
aforementioned properties. The mining right was issued for a pericd of seventeen {17) years starting from 10
October 2007 to 9 Oclober 2023. The mining right has lapsed. The environmental management programme for
the company was approved on 22 July 2010. The mining activities was conducted using the opencast mining
method. The processing plant has been removed from the site, but the mining pit, slime dams and tailing dumgs
are yel fo be rehabilitated. The holder of the mining right was required to conduct rehabifitation work as
stipulated on the 2010 conditions of approval. The 2010 conditions of approval compsl the company fo backiil
the mining pit using the same materials removed from the pit as outlined on conditions (d}, {f) and (g).

Prior to this application the holder of the right was granted an Environmental authorisation on 17 February
2020 which compelied the company to backfill the mining vold as outlined on the 2010 conditions of approval.
The application triggered activity 22 of the 2014 EIA Regulations listing nofice 1. The current regulation 31
application was lodged immediately afier the 17 February EA decision. [n the previous set aside FA application,
the company proposed not fo backiill the pit and the preferred decommissioning allernatives entalled the
development of a pit lake wherein the pit will be left {o il with waler.

The company also proposed [ne construction of 2m high waste rock barrier at top of remaining ramps, erection
a sscurity fence 10m outside the zone of relaxation around the pil, the construction of a storm 2 Sm deep trench
and a 5m high enviro-berm around the open pit, outside the security fence will be implemented in this option.
The installation of security cameras and atarms to inform the mine of any trespassing onto the pil was also
proposed and thal security guards wilf also monitor access {o the pit until rehabilitation plan is implemented.
The DMRE did not agree with the proposal and the company was instructed 1o rehabilitate the mining avea in

fine with the 2010 approved EMPr and the conditions of apprqﬁﬁﬁ?ms ; }hﬂ{aasauﬂv; npealed the
EA decision, and the appeal authority did not decide on the mdTiSa B ORETIS oo t,&‘ fivity 22
was delisted from the fisting notices. Nevertheless. the apped) autﬁ&’i'!’ﬁﬁﬁ‘?@g‘ﬂgg‘;’éﬁﬁ@mw set gside the
EA
2 3 APR 2025
The actual proposed activities: ENVIRONMIENTAL AUTHORISATION AeFca
KNEMA, 1993 {ACT 107 OF 1998) AS aME NDE{I;—
The removal of three (3} conditions which refates to the by KEITRRR ﬂﬁ?}ﬁ?}?{;d mining

activilies as oullined on conditions {d), () and {g) of the 2010 EMPr condutrons of apyiuva

ec:skm fcr the refnsai ef an Amended Eﬁwronmenra! Aumr}r:satmn Ref No (FS} 30Z5@'1f2!3/2ff;‘12) EM Paga 3 cf 19 .



Site description and location:

The farm Yoorspoed 2480 (Consofidation of Subdivision 1 of the farm Voorsposd 401, subdivison 1 of the Farm
Geldenhuys 1477 And Subdivision 2 of the farm Morgenster 772), Voorspoed 401, Geldenhuys 1477 and
Morgenster 772 in the magisterial district of Kroonstad.

ANNEXURE 1: REASONS FOR THE DECISION

1. Key factors considered in making the decision

All the information presented to the department was taken info account ugon the Department's consideration
of the application. A summary of the issues which, in the Depariment's view, were of the most significance is

set out below,

a)  Regulation 31 application for amendment receive by the depariment on 10 March 2020,
b} The document submitted by the applicant in support of the amendment application on 13 June 2023,

¢} The basic assessment report submitted in support of the decommissioning environmental authorisation
on 07 Oclober 2014,

d}  Environmental Management programme approved in 2010 read together with the condifions of approval,

e}  Geoltechnical closure repont dated January 2024 conducted by SRK Consulting submilied fo the DMRE
in relation to the application for amendment.

f}  Comment received from Department of Water and Sanifation in compliance with section 24{0} of the
National Environmental Management Act, 1998 as amended relating o the amendmeni application

application.

g} The objectives and requirements of the applicable and_relevant legislation, frameworks and
development plans, policies and guidelines, and the EiA Red DERARTMEREH
MINE ENvIR

hj  Comments from the principal inspector of mines i refation fo fre afffats
TEL: 057 29 1300

23 APR 2025

ENVIRONMENTA

LA

NEMA, 1998 gacr ETHOR’SA“ON REFUSAL
w t

After consideration of the information and faciors listed above, théngemuge

2. Findings

a)  The review of the documents submitted to the DMRE on 13 June 2023 revealed that the Environmental
Assessment practitioner used the documents submitted in support of the decommissioning application
fodged in 2019, The Environmental authorisation for the epplication was granted on 17 February 2020,

b} The 2019 reports presented different scenarios or alfernatives relating to the rehabilitation of the quarry
and the same scenarios has been included in the current application. Amongst the options presented by

the EAP include the following:

~ Option 1: Preferred pit Jake alternative,

an Amended Environmental Aufhorisation: Ref No (FS) S5 UZMZNIN EM  Pogedof10



This is the preferred decommissioning altematives which entails the development of 2 pit lake under
current condition. The pit vélll be left to il with /re water by ground ingress, rainfall discharge directly inlo
the pit and a local runoff from the pit area with normal evaporation. Different security measures such as
the construction of 2m high waste rock barrier at top of remaining ramps, erection a security fence 10m
outside the zone of relaxation around the pit, the construction of a storm a 5m deep trench and a 5m
high enviroberm around the open pit, cutside the security fence will be implemented in this option. The
instaltation of security cameras and alarms to inform the mine of any trespassing onto the pit. Security
guards will also monitor the access to the pit until rehabilitation plan is implemented.

# Oplions 2: Open pit backfilling alternatives:

This entails the backfiling of the open pit primarily with malerials removed from the pit during mining. The
remaining residue deposils will therefore be reshaped, covered with cover materials andior soil and
rehabilitated with & vegetation cover. it was stipulated in the BAR that apart from the major difference
compared o the preferred oplion, the rehabilitation, management and monitoring commitments for this
option are the same as for the preferred allernatives.

# Qption 3: No go alternatives:

in this oplion the mine will be abandoned without any rehabilitation of the areas affected by mining
activities. It will result in dangerous environment where neither the open pit nor the steep sfopes of the
mine residug deposils are secured and prolected to prevent people from being harmed. The area
dislurbed by mining will thus degrade overtime through erosion and invader plants invasions, while
potential pollutants from the mine residue deposiis and other polluled areas such as workshops will be
spiffed into the surrounding environment resulting in land poliution as well as surface and ground water

pollution.

After thorough consideration of the 2020 altematives the D e e TR
the backfilling of the open pit primarily with materials removed o R R RS Einigg

. s o TEL: 057 3911300 .
residue deposits after backiilfing must therefore be reshaped ) covered wilh Gover malenals and/or shi

2 3 APR 2005

ENVIHONM:&NTAL AUTHOHISM’!ON F?EFUSAL

and rehabilitated with 2 vegetation cover.

Section 7.2 of the report submitted in support of the removal 1 1
. . o REG]UNAL NIAP ABER: _]%fEE ST’&TE HEGEGN
scenarios for the presented three scenarios for the rehabilitalion ST ME OpET DTS

» Scenario 1: The original pit lake option,

This involves aliowing the open pit to recharge and the development of a pil Iake under the pit's current
condition. The assumption is that the pit will be filled with rainfall water, runoff from dirty footprint area,
groundwater ingress and evaporation. Clean runoff will be diverted around the pit using the waste rock

dump and berms and barriers.

Beelsion for the refuss! of an Amended Ef:w'mnmmf thon‘sarian: Ref N {S} 9!5”%2/1{12} EH Page 5of 10



# Boenario 2: The enhanced pit lake development option.
In addition, with the waler ingress option from scenario 1, runoff from the calchment area wili be
engineered 1o run inlo the pil. Engineering work will enhance runoff of water into the pit and the pit lake
will develop within a shorter time or period. Scenario 2 will be supported by the final surface waler
management plan,
» Beenario 3: The excavation backfilling option.
This will entail using the materials removed from the pit as the maln source of materals for backfiling.
This option or process is in line with the conditions of approval as contained in the 2010 EMPr conditions
of approval.

g} In the current submission the applicant is preferdng scenaric 1 and 2 due o low cost and least
environmental impacls. Scenario 3 is not preferred due to excessive cost and potential impacts. The
DMRE is not in agreement with the submission because the potential impact the applicant/holder refer

fo are not prevatent within the diamond mining sector. DEPARTMENT OF MINERAL RESOLRCES
MINE ENVIRONMENTAL MANAGEMENT

f The application is not consistent with the provisions of the Naffonal E%%&%AG a?%%ﬁ%é%%%‘rﬁgﬁch ot
107 of 1888} as amended (herein referred to as the NEMA), 723 APR 2055
g} Apre-approval inspection was conducted on the 26% of July :ﬁﬁfm%é‘é&%‘ﬁ%%@ﬁmmg i

in the mining area, and it was established that the pit wall is eEEGHHAL SHNRARRNBREISTATE REGION

h)  The Geotechnical study conducted for the application confirmed that the pit wifl continue eroding until a
point of stability is reached at a cerlain ime, but the study does not indicate when that point of stability

vill be reached.

i} It was also established that there are currently enough materials for the backfilling of the pit within the
rining area.

i) The review of the report also revealed that the decision to remove the three (3) conditions of approval
is solely based on the cost the company will incur in backfiling the pit and that the company did not
thoroughly consider sustainable development principle as contained in the NEMA.

3, Reasons for amendment refusal

31 Amongstthe presented scenarios on 2.2 {d) above the Department of Mineral Resources and Energy
{herein referred to as the DMRE} is in support of Scenarlo 3 {the excavation backfilling option)
which entail the backfilling of the pit with malerials removed from the pit for the reasons presented
below:

3.1.1  The application is not consistent with the provisions of the National Environmental Management Aci,
{Act 107 of 1998 as amended (herein referred fo as the NEMA).

" Decision for the refusal of an Amepded Er;;}rmanmentah&urhon‘saﬁan: Ref Ne {.';»Sw) ISR 12}??4 Page b of
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Section 28 of the NEMA as amended stipulates that “Every person who causes. has caused or may
cause significant pollution or degradation of the environment must lake reasonable measures {o
prevent such pollution or degradation from occurring, continuing or recurring, or, in 8o far as such harm
fo the envitonment is authorised by law or cannot reasonably be avoided or stopped. {6 minimise and
rectify such pollution or degradation of the environmeni”. The holder of the right was authorised to
conduct mining activities al the properties listed above and the environmental degradation currently in
place is a result of mining activities which took place hence conditions {d}, {f} and (g} was included in
the conditions of approval (o ensure compliance with section 28 of the NEMA which specifically
focusses on the duty of care and remediation of environmental damage.

Section 2 of the NEWA states that environmental management must place people and their needs at
the farefront of its concemn, and serve their physical, psychological, developmental, cultural and social
interests equitably and thal development must be socially, environmentally and economically
sustainable. These principles will not be achieved if the pit is not backiifled, and the surrounding

community will further be exposed to social issues emanaﬁng from zliegai mining. If not backfifled the

; eharlbils e vironment and
MINE ENVIRDNMENTA MA Aewam

cd TS SRORIPILIEENRY A8 proplem refating to
ilegal mining. 79 APR 2025

The decision to remove the three (3) conditiohs of agﬁr{waf is solely based on the cgst the company
ENVIBONMENTAL F"JTHU HSATHIN AEFUSAL

will Incur in backiiling the pit and that thq KB WEd 'PRP IHERASANE R q!er sustainable
- N E 16 AL MANAGER: “?‘E '\?"a‘ff HEG‘%
development principle as contained in the NEN, ¢ integration of

social, economic and environmental factors in the planning, implementation and evaluation of

pit will moreover aliract ilegal miners, and theqs
the surrounding communities. It should be no

decisions to ensure that development serves present and fulure generations.

it is also stipulated on section H4){a)i) of the NEMA that Sustainable development! requires that
poilution and degradation of the environment are avoided, or, where they cannof be altogether
avoided, are minimised and remedied and it is the responsibility of the holder of the right to ensure the
minimisation or remediation of environmentel degradation and pollution al the mining area.

Section 2(4){a){vii) of the NEMA stipulates that negative impacts on the environment and on people’s
environmental rights be anticipated and prevented, and where they cannot be altogether prevented,
are minimised and remedied. It is therefore the responsibility of the right holder 1o ensure that the

- environmental liability currently on site is remedied o ensure that the environmental right of people Is

not compromised or negatively impacted.
Environmental right of the people is contained in section 24 of the Constitution of the Republic of South
Alrica which states thal everyone has the right o have the environment protected, for the benefit of

present and fulure generations, through reasonable legislative and other measures that -prevent




318

319

poliution end ecological degradation; promole conservation; and secure ecologically sustainable -
development and use of nalural resources while promoling justifisble economic and social
development. Everyone including the holder of the right has a responsibility of upholding the
gnvironmental right as contained in the constitution,

The condilions which the holder or applicant seek {o remove are imporiant for the atlainment of
sustainable development and for the protection of environmenta! right enshrined in the constitution of
the Republic of South Alrica.

Furthermore section 2{4){p} of the NEMA slales that “The cosis of remedying poltution, environmental
degradation and consequent adverse health effects and of preventing, controliing or minimising further
pollution, environmental damage or adverse health effects musi be paid for by those responsible for
harming the environment”. This support the DMRE position that the pit must be backfied using the
materials which were removed from the pit during mining aclivities, and this is the responsibility of the

mining right holder.

3.1.10 The environment is held in public trust for the peaple, the beneficial use of environmental resources

must serve the public inferest and the environmﬁm_msl_beam%{ %'s common
f NP T ST E SUREEE T

heritage. The DMRE as the state Department re W%ﬁ%&%@%ﬁ?ﬁe country has

an obligation to ensure that the environment is prbtected front Hdv8s4nitBnmental impacis for the
benefit of present and future generations. 23 APR 2005

3.1.11 The holder of the mining right proposes fo lesve a pihasHbeachsensimeta2RMaENEtelock barrier

NEMA, 1698 (ACT 107 OF 1938) AS

at the top of remaining ramps, erecting a security e ARk anerefraiasaioh, construct
storm water trench and an envireberm in balanced cut and fill operation around the open pit, oulside
the securily fence. The DMRE acknowledged these interventions, but the long-term management of
the infrastructures is of concern. The mining right has lapsed, and the mining right holder will apply for
a closure cerdificate in terms of section 43 of the Mineral and Petroleum Resources Development Act
(herein referred lo as the MPRDA). Should the company be issued with a closure cerlificale and vacate
the site, no one will be responsible with the continuous management/maintenance of the infrasiruciure

in place. The infrastructure in pace will also be vandalised and this will be a safely concerns fo the

surrounding communities.

3192 The infrastructures and programmes the holder propose for scenario 1 and 2 requires confinuous

management, monitoring and maintenance even after issuing of the closure cerfificate in terms of the
MPRDA. The holder of the right will leave the area after closure cerificate is issued and the
infrastructure in place will be vandalised, The state willincur unnecessary liabifity in ensuring the safety
of surrounding communities and the atainment of environmental right as enshrined in section 24 of

the constitution of the Republic of South Alrica.

Decision for the refusal of an Amended Environmental Authorisation: Rel No (FS) JUS1/22A(1 E — Page8of 10



3113

3.1.14

3115

3.1.18

32

3.3

3.4

Becision for the refusal of an Amended Eavironmental Kutharisation: Re.N; (FS) 307N EM

The Principal Inspecler of mines was consulisd for comments and did nol support the removal of .

condition (d), {f) and {g} from the 2010 conditions of approval because of the hazard the pit will pose
if backiiling is not done. The comments from MHS were considered during decision making process -
hence the mine environmental management section is not in support of the amendment the applicant
or holder seek.

The conditions which the holder or applicant seek to remove are imporiant for the attainment of
sustainable development and for the protection of environmental right enshrined in the constitution of
the Republic of South Africa,

The holder of the right or applicant is approved to use the materials removed from the pit during mining
activities for backfilling purpose hence the dispivpniagns-outlined.on lable 7-3 of the report for -

_ ‘ | CF WINERAL RESOURGES]
scenario 3 are unsubstantiated because they ¢ W conditions of
ELKOM 5459

approval and the NEMA provisions. TEL: 057 391 1300

23 APR 2025

The malerials {removed from the pif) currently in p!ace al the mining area are enough fof?!he successiul
ENVIRONMEN TAL AUTHDRUS ATION REFUSAL

rehabifitation of the pit to comply with the 2010 pdliRMoELRERpPOVE!1595) AS AMENDED
REGIONAL MANAGER: FREE STATE REGION

The Depariment of Mineral Resources and Energy {herein referred 1o as the DMRES based on the

above reasons is of the opinion that the removal of the three conditions stipulated above as proposed
by the holder or applicant will not be consistent with the provision of the National Environmenial
Management Act, (Act 107 of 1998} as amended, which is the principal legislation relating to
environmental management in the Republic of South Africa.

De Beers Consolidated Mines {Pty} Lid preference for fhe pil lake establishment option is solely based
on economic reasons and did not lake much consideration on the environmental, health and safety
implications and it is generally a standard practice for all diamond mining to be backfiled in the -
Repubiic.

The Depariment of Mineral Resources and Energy still maintain that the pil must be backfilled to avoid
the health and safely risks thal the pil can pose lo peoples and animals,




ANNEXURE 2 -
GENERAL CONDITIONS OF THE AMENDED ENVIRONMENTAL AUTHORISATION
2 NOTICE OF REFUSAL OF AMENDED ENVIRONMENTAL AUTHORISATION

2.1 The holder of EA must in writing, within 14 {fourleen) calendar days from the date of this decision and in
accordance with ETA Regulation 4{2) do the following:

2.2 Notify all registered 1&APs of -

221 The oulcome of the application,
- 2.22 The date of the decision.
223 The date of issue of the decision.
224 The reasons for ihe decision as included in Annexure 1 and Departmental Standard Conditions

i Annexure 2.
23 Draw the allention of all registered 18APs o the facl that an appeal may be lodged agazns { the decision

in terms of the National Appeals Regulations,

24 Draw the allention of all registered 18APs to the manner in

25 Copy the Depariment in the above notification,
2.8 Provide the registered 18aPs with:

261 Name of the holder {entity) of this EA

282 Name of the responsible person for this EA
283 Postal address of the holder.

254 Telephonic and fax details of the holder.
285 E-mail address of the holder if any.

ENVIROMM
NEMa, 5"’;?*

?JTHCRIQI\T!QP\. AEFLSAL
OF 19685 45 AMENDED

2 RECOMMENDATIONS.

in view of the above, the NEMA principles, compliance with the conditions stipulated in this EA, and compliance
~ with the EMPriclosure plan, the competent authorily is satisfied that the proposed activityfies will not conflict

with the general objectives of Inlegrated Environmental Management stipufated in Chapter 5 of NEMA, and
that any potentially detrimental environmental impacts resulting from the aclivilyfies can be mitigated to
acceplable levels. The authorisation is accordingly granted.

Your interest in the fulure of our environment is appreciated.

Regards '%

CRNKAWBULE

CHIEF DIRECTOR: MINERAL REGULATION
CENTRAL REGJONS AND ADMINISTRATION
DATE, 3%, \é\—t 2

A A
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